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WATER LAW REVIEW

Volume 15

WASHINGTON
Knight v. City of Yelm, 267 P.3d 973 (Wash. 2011) (en banc) (holding that an individual possesses standing to challenge a land use decision
under Washington's Land Use Petition Act ("LUPA") if a proposed development offers the possibility of injury to the individual's senior water
rights).
Tahoma Tierra ("Tahoma") applied for preliminary plat approval for
development in the City of Yelm ("City"). JZ Knight ("Knight"), owner
of nearby land and surface water rights, asked the City's Hearing Examiner to deny or delay the application until the City demonstrated a sufficient water supply for the planned subdivisions. The Hearing Examiner
granted approval of the plat, finding that city and state law required a
demonstration of adequate water resources at the stage of final plat approval or issuance of building permits, rather than at preliminary plat
approval. The Hearing Examiner found that Tahoma and the City's provision of evidence - showing a reasonable expectancy of adequate water
supply - was sufficient for the preliminary plat approval stage.
Knight asked the City's Council ("Council") for reconsideration of
the decision. The Council affirmed the City Hearing Examiner's decision and found that Knight lacked standing for appeal because the possibility of inadequate water supplies at development did not result in any
specific and concrete injury. Consequently, Knight was not an "aggrieved
person" with a right to appeal within the meaning of the municipal code.
Knight challenged the decision in Thurston County Superior Court ("trial
court") under the Land Use Petition Act ("LUPA"). Knight alleged that
she possessed standing because of her interest in the availability of future
water rights for her land, and because her senior rights would be affected
by the approval. Knight argued that a determination of sufficient water
rights was needed at the stage of preliminary plat approval instead of final
approval or issuance of building permits, and that such a determination
need be based on those rights currently held by the City. Overruling the
City and Tahoma's motions that Knight lacked standing under LUPA,
the trial court ruled that the preliminary plat approval stage was the appropriate period at which to determine the availability of water rights.
On appeal, the Washington Court of Appeals, Division II ("court of appeals") found that Knight lacked standing under LUPA because her injuries were "too remote." The Supreme Court of Washington ("Court")
granted review.
The Court noted that the legislature implemented LUPA to expedite
appeals of land use decisions by the highest governing bodies of local
jurisdictions. Therefore, according to the language of LUPA, Knight
possessed standing if she was "aggrieved or adversely affected" by the
decision of the Council to affirm the determination of the Hearing Examiner. "Aggrieved or adversely affected" in this context required that the
decision prejudiced Knight, that her interests were among those to be
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considered by the Council when the decision was made, that redress was
possible, and that she had exhausted administrative remedies.
Concerning the first of these requirements, the Court stated that
prejudice requires an injury in fact, which for prospective harms must be
"immediate, concrete, and specific". The Court found that Knight had
sufficiently shown that the decision by the Council would affect her land
and senior water rights. Knight provided evidence that the City had been
in a water deficit for the last decade and that Tahoma's proposed subdivision would impact her ability to withdraw water. The Court noted that
preliminary plat approval was based on certain conditions that the developer must meet. If met, the City was then required to provide final plat
approval. The Council had affirmed the Hearing Examiner's decision,
but with fewer conditions (including removal of the requirement to show
an adequate water supply) than those imposed by the Examiner. Once
the developer met these conditions, final approval would certainly follow.
Following approval of the preliminary plat, Knight would have had no
further opportunity to challenge the ruling, and would thus suffer an immediate and concrete harm to her water rights. Further, Knight, as an
adjacent landowner and possessor or water rights, was an individual
whose interests should have been considered in the Council's decision.
Additionally, Knight had exhausted all other remedies by appealing to the
Council. Consequently, the court held that Knight possessed standing
under LUPA to challenge the Council's decision in the trial court. Accordingly, the court reversed the ruling of the court of appeals and reinstated the trial court's ruling.
The dissent argued that Knight's injury of possibly future infringement of her water rights was too speculative and was failed to establish
standing. Explaining that because preliminary plat approval was conditioned upon an adequate water supply, a good faith showing of acquiring
the necessary rights combined with the Hearing Examiners findings was
sufficient.
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WYOMING
Platt v. Platt, 264 P.3d 804 (Wyo. 2011) (holding that a lower court
has the power to modify recommended partition reports submitted by
commissioners, including rejection of problematic easements proposed in
such reports).
Ralph Platt appealed to the Supreme Court of Wyoming ("Court")
following the Carbon County District Court's ("district court") decision to
modify the recommendations in a partition report. Ralph Platt owned a
ranch near Encampment, Wyoming, jointly with his brother, Wayne
Platt. After the parties quarreled over the ranch's management, Ralph

